
SELECTBOARD MEETING 1 
Large Conference Room - New Town Offices 2 

Tuesday, May 24, 2016 3 
Meeting Minutes 4 

 5 

*D R A F T 6 
*subject to approval by Selectboard 7 

 8 
Members Present: Brian Carpenter, Susan Shashok, Laura Asermily, Donna Donahue, Victor 9 
Nuovo, and Heather Seeley. ABSENT: Nick Artim 10 
 11 
Staff Present: Town Manager Kathleen Ramsay, Bridge Replacements Project Community 12 
Liaison Jim Gish, Director of Operations Dan Werner, and Fire Chief David Shaw. The meeting 13 
was televised on MCTV by Dick Thodal. 14 
 15 

1. Call to Order 16 
 17 
Board Chair Brian Carpenter called the meeting to order at 7:00 p.m.  18 
 19 

2. Approval of Meeting Minutes for May 10, 2016 20 
 21 

Victor Nuovo moved to approve minutes for the May 10, 2016 Selectboard meeting (copy 22 
attached); Susan Shashok seconded. Motion carried with 6 members in favor, none opposed, 23 
and 1 member absent. MOTION PASSED. Minutes approved as presented. 24 
 25 
Laura Asermily moved to approve minutes for the Selectboard Strategic Planning Retreat held 26 
May 12th (copy attached); Donna Donahue seconded.  27 
 28 
Add: #3 on Page 1 under Economic development goals: “Continue cultivating and exploring 29 
collaboration with Middlebury College.” 30 
 31 
Motion carried with 6 members in favor, none opposed, and 1 member absent. MOTION 32 
PASSED. Minutes approved as amended. 33 
 34 

3. Approval of Agenda 35 
 36 
Victor Nuovo moved to approve the agenda as presented; Susan Shashok seconded. Motion 37 
carried with 6 members in favor, none opposed, and 1 member absent. MOTION PASSED. 38 
 39 

4. Citizens’ Comments 40 
 None. 41 
 42 

5. Liquor License Applications for Otter Creek Brewing Company and  43 
Ovation Entertainment d/b/a Above Par at Kirk Alumni Center 44 

 45 
Representing Otter Creek Brewing Company, Attorney Kevin Brown and Marketing Manager 46 
Mikaela Shea provided an overview of the company’s request for an Outside Consumption 47 
Permit for a 20 x 30’ outdoor patio to be used in conjunction with the restaurant pub from May-48 
October. Attorney Brown noted that he plans to amend the application to reflect extended hours 49 
11:00 a.m. to 7:00 p.m. Heather Seeley moved to approve the Outside Consumption Permit for 50 
Otter Creek Brewing Company for its existing restaurant on Exchange Street, pending 51 
successful completion of Police and Fire inspections; Victor Nuovo seconded. Susan Shashok 52 
added a friendly amendment to include compliance with State regulations. Heather Seeley 53 
accepted the amendment; Victor Nuovo seconded. Motion carried with 6 members in favor, 54 
none opposed, and 1 member absent. MOTION PASSED. 55 
 56 
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Representing Ovation Entertainment, Inc., d/b/a Above Par, Torrie Blake advised that a First 57 
Class Liquor License and Outside Consumption Permit is being sought for a new restaurant 58 
being planned in 2,600 square feet of leased space in the lower level of the Kirk Alumni Center, 59 
and an adjacent 1,400-square-foot patio area (map and application attached). Susan Shashok 60 
moved to approve an Outside Consumption Permit for Ovation Entertainment, Inc., d/b/a Above 61 
Par, for a full-service restaurant to be operated in the lower level of Kirk Alumni Center; Heather 62 
Seeley seconded. Motion carried with 6 members in favor, none opposed, and 1 member 63 
absent. MOTION PASSED. 64 
 65 
Susan Shashok also moved to approve a new First Class Liquor License Application for Ovation 66 
Entertainment, Inc., d/b/a Above Par, for a full-service restaurant to be operated in the lower 67 
level of Kirk Alumni Center; Victor Nuovo seconded. Motion carried with 6 members in favor, 68 
none opposed, and 1 member absent. MOTION PASSED. 69 
 70 

6. Appointments to Addison County Regional Planning Commission (ACRPC) 71 
Transportation Advisory Committee (TAC) 72 

 73 
Brian Carpenter noted that resident Brian Bauer has indicated an interest in continuing in his 74 
role as Delegate to ACRPC’s Transportation Advisory Committee (TAC), and Town Manager 75 
Kathleen Ramsay and Director of Planning & Zoning Jennifer Murray have expressed interest in 76 
sharing the role of Alternate. Because TAC is not established under Middlebury’s charter and 77 

appointments, and therefore not subject to 24 VSA §127-308, the Board may both nominate and 78 

appointment Middlebury’s representatives at the same meeting. Laura Asermily moved to 79 
nominate Brian Bauer as Middlebury’s Delegate to the Transportation Advisory Committee, and 80 
Kathleen Ramsay and Jennifer Murray as co-alternates; Donna Donahue seconded. Motion 81 
carried with 6 members in favor, none opposed, and 1 member absent. MOTION PASSED. 82 
Laura then moved to appoint Brian Bauer as Middlebury’s Delegate to the Transportation 83 
Advisory Committee (TAC), and Kathleen Ramsay and Jennifer Murray as co-alternates; Donna 84 
Donahue seconded. Motion carried with 6 members in favor, none opposed, and 1 member 85 
absent. MOTION PASSED.  86 
 87 

PUBLIC HEARING 88 
 89 

7. Closeout of North Pleasant Street Housing Rehabilitation Project’s CDPG Grant 90 
 91 
Board Chair Brian Carpenter opened the public hearing at 7:20 p.m. to take comments from 92 
interested parties on the North Pleasant Street Housing Rehabilitation Project as part of the 93 
Vermont Development Program Grant closeout process. Addison County Community Trust 94 
(ACCT) Executive Director Elise Shanbacker offered a brief history of the project, now known as 95 
the Peter Coe Village Apartments, the result of a partnership between ACCT and Housing 96 
Vermont. The project included the construction of 10 new energy-efficient units, as well as the 97 
rehabilitation of 12 units in historic buildings on John Graham Court and along North Pleasant 98 
Street to create 22 units of permanently affordable housing that serves 51 people. With the $6.3 99 
million project now complete, the terms of the grant agreement with the Vermont Community 100 
Development Program, which included a $22,000 contribution from the Town through a 101 
revolving loan, require a public hearing to close out the grant. 102 
 103 
In reference to an email from Chris Stackhouse (copy attached) regarding a recent incident at 104 
the North Pleasant Street housing site involving tenants unable to disengage smoke detectors, 105 
Laura Asermily asked how maintenance emergencies are handled. Elisa advised that, although 106 
the website and tenant handbook include maintenance emergency numbers, ACCT plans to 107 
make the contact numbers more easily accessible on the website at 108 
http://www.addisontrust.org/contact.html, and  will  regularly  review  the handbook with tenants.  109 
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 110 
For maintenance emergencies, tenants should call 1-877-299-4034, or 802-877-2626 Ext. 105 111 
for mobile home parks. 112 
 113 
Brian Carpenter closed the public hearing at 7:35 p.m. 114 
 115 

8. Request for Public Assemblage Permit: Don Gould 116 
 117 
Bristol resident Don Gould, owner of Donny’s Doors, requested an opportunity to meet with the 118 
Selectboard to appeal the Town’s decision denying his request for a Public Assemblage Permit 119 
to display his custom-made doors on the sidewalk in front of the Vermont Folk Life Center on 120 
Fridays from May to October during the hours of 3:30 to 7:30 p.m. Mr. Gould brought a sample 121 
of his work, and explained that his goal is to raise awareness of his art with a sidewalk exhibit, 122 
and not to generate sales. He contended that the ordinance for the regulation of public 123 
assemblage defines a person as “a corporation, partnership, unincorporated association, or any 124 
other legal entity,” and as such, allows an individual or “other legal entity” to “display in or upon 125 
any public place.”  126 
 127 
Victor Nuovo recommended that Mr. Gould include other artists to join him in re-establishing the 128 
Arts Walk which was sponsored by the Chamber and was granted a Public Assemblage Permit 129 
under the standard guidelines. Donna Donahue also was not convinced Mr. Gould’s request as 130 
an individual complied with the Public Assemblage criteria, adding that street vendors would 131 
require a new ordinance. She added it would be naive to assume that displaying the doors 132 
would not generate sales, and suggested displaying them at an art gallery, the Farmers’ Market, 133 
or on a website; however, Mr. Gould was not amenable to those options, and insisted his 134 
application falls within the guidelines of the Town’s existing ordinance for the Regulation of 135 
Public Assemblages. Board members agreed to consult with Town counsel for review and 136 
interpretation of the Town’s ordinance prior to taking formal action on Mr. Gould’s request. 137 
 138 

9. Infrastructure Committee (formerly Public Works & Facilities Committee) 139 
9.a. Committee Roles & Goals for 2016 140 

 141 
Susan Shashok reported on the Infrastructure Committee meetings held May 12th and 19th 142 
(copies of minutes attached), which included a recommendation to the Selectboard to approve 143 
the committee’s stated Roles and Goals for 2016 (copy attached). Donna Donahue so moved; 144 
Laura Asermily seconded. Motion carried with 6 members in favor, none opposed, and 1 145 
member absent. MOTION PASSED.  146 
 147 

9.b.Water Meter Replacement Program 148 
 149 
Susan Shashok and Director of Operations Dan Werner reviewed the proposed Water Meter 150 
Replacement Program (copy of presentation attached) to replace the TRACE meter heads 151 
installed on 1,575 meters in 2001, with cellular endpoint technology over a period of two years. 152 
Dan noted that the new technology will allow online access or a Smartphone app to give 153 
consumers direct access to their own water usage data, provide tools to help manage usage, 154 
and request leak and low temperature alerts. It is proposed to spread the cost of the 155 
$247,556.25 project over a seven-year period by internal borrowing from funds remaining from 156 
the construction of the Wastewater Treatment facility in 2000, with an annual estimated cost of 157 
$40,753 to be split proportionately between the Water and Sewer Funds, in addition to an 158 
increase in water and sewer user rates. Noting there has been no increase to consumers since 159 
2009, Susan advised that the impact to users would equate to an additional $3.56 for their 160 
quarterly water bill; $3.60 for sewer; and $7.16 for both water and sewer. Susan added that the 161 
Infrastructure   Committee  also   discussed  establishing  a  policy  for  those  homeowners   not  162 
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 163 
included in the replacement plan for 1,575 meters, but who may request the new technology, or 164 
opt out. Donna Donahue moved to approve the Water Meter Replacement Program as outlined; 165 
Susan Shashok seconded. Motion carried with 6 members in favor, none opposed, and 1 166 
member absent. MOTION PASSED. 167 
 168 

9.c. Equipment Replacement: Recommendation on Award of Bids for Trailer & Loader 169 
 170 
Upon the Selectboard’s referral of bids for a new Trailer and Loader to the Infrastructure 171 
Committee, Dan Werner reported that the committee recommended the G. Stone Commercial 172 
Division low bid of $5,907.30 for the Deckover Tilt Trailer with allowable $2,500 trade-in. 173 
Heather Seeley so moved; Victor Nuovo seconded. Motion carried with 6 members in favor, 174 
none opposed, and 1 member absent. MOTION PASSED. 175 
 176 
The Infrastructure Committee also recommended the NORTRAX bid of $93,676 for a 2016 John 177 
Deer 524K loader with 47 hours of use and comes with a new 7-year/5,000-hour warranty. 178 
Laura Asermily so moved; Victor Nuovo seconded. Motion carried with 6 members in favor, 179 
none opposed, and 1 member absent. MOTION PASSED. 180 
 181 

9.d. Parks & Recreation Re-allocation of Funds to Re-surface Tennis Courts 182 
 183 

Terri Arnold asked members of the Infrastructure Committee for approval to shift capital funds 184 
earmarked for Pool House improvements to compensate for a shortfall in available funding for 185 
resurfacing the four tennis courts at the Rec Park. Terri advised that a recent project to replace 186 
the Pool House roof came in under budget, and therefore proposed to redirect a portion of the 187 
remaining funds totaling $11,164.11 to the tennis courts. The Infrastructure Committee 188 
recommended Selectboard approval of the proposal. Susan Shashok so moved; Donna 189 
Donahue seconded. Motion carried with 6 members in favor, none opposed, and 1 member 190 
absent. MOTION PASSED. 191 
 192 

9.e. Project Updates 193 
 194 
Dan Werner provided updates on the following projects: 1) Pike Industries is scheduled to begin 195 
repaving Painter Road by the end of June; 2) The State completed its review of the Creek Road 196 
Reconstruction Project last week, and following a 30-day public hearing notice, bids should be 197 
submitted for approval by the Selectboard at its June 14th meeting; 3) Dan will meet with 198 
engineers this week regarding the culvert on Halpin Road; 4) the study related to the gravel 199 
portion of Creek Road should be complete by August; and 5) the Highway Department will be 200 
painting lines on Merchants Row, Main Street, Court Square and Court Street this week on 201 
Wednesday and Thursday between 10:00 p.m. and 6:00 a.m. 202 
 203 
Laura Asermily noted that grant funding has been approved for the rapid flashing beacon lights 204 
to be installed near the Middlebury Inn and at the entrance to the high school at Cross Street. 205 
The plan will be submitted to the Infrastructure Committee for review with the intent of having 206 
the lights in place and operating by the beginning of the school year. 207 
 208 

10. Contract for Construction of Weybridge Sanitary Sewer Replacement Project 209 
 210 
Director of Operations Dan Werner reported that the Town received two bids for the Weybridge 211 
Sanitary Replacement Project: 1) Engineer’s Construction, Inc. for $170,231.00; and 2) 212 
Champlain Construction, Inc. in the amount of $153,778.54 (bid tabulation by Green Mountain 213 
Engineering attached). Dan explained that the project, scheduled to begin in July, will replace 214 
475 feet  of  sanitary  sewer within the paved area of Weybridge Street that includes a section of  215 



Selectboard Meeting Minutes  

Tuesday, May 24, 2016 

 5 

 216 
broken and/or missing pipe, which is contributing to significant infiltration into the Pump Station 217 
#9 collection system. Also being replaced is a sanitary manhole along Gorham lane that has 218 
been infiltrated by groundwater channeled there from an abandoned sanitary sewer line. 219 
Heather Seeley moved to approve the recommendation to award the contract for the Weybridge 220 
Street Sewer Replacement Project to low bidder Champlain Construction, Inc. for a total cost of 221 
$153,778.54; Donna Donahue seconded. Motion carried with 6 members in favor, none 222 
opposed, and 1 member absent. MOTION PASSED. 223 
 224 

11. Downtown Bridge Replacement Project 225 
 226 
Bridge Replacements Project Community Liaison Jim Gish provided an update on the railroad 227 
bridge replacements project, highlighting the following items: 1) Representatives from VTrans, 228 
Vermont Department of Environmental Conservation, and project engineer Vanasse, Hangen, 229 
Brustlin, Inc. (VHB) will host a Water Quality Forum (venue to be determined) on Wednesday, 230 
June 8th at 6:00 p.m. to present plans to the community for the project’s drainage system and 231 
stormwater runoff treatment plan; 2) The Local Project Management Team (LPMT) has 232 
recommended that the existing grant agreement with the State be terminated and replaced by a 233 
new agreement that better reflects the current status of the project, and roles and 234 
responsibilities of the various stakeholders. Following review by Town Counsel and members of 235 
the LPMT, the new agreement will be presented to Sue Scribner at VTrans by May 23rd; 3) a 236 
kiosk is being assembled in the New Town Offices’ lobby to include visuals and the latest 237 
information on the project; and 4) Jim is continuing to catalogue documents currently available 238 
to share with Attorney Langrock, and will ask VTrans and VHB to provide dates for the 239 
availability of documentation not yet complete. The next LPMT meeting is scheduled for 240 
Tuesday, May 31st at 4:00 p.m. at the Town Offices. 241 
 242 

12. Town Offices & Recreation Facility Project 243 
 244 

Town Manager Kathleen Ramsay reviewed the Potential Change Order (copy attached) for the 245 
purchase and installation of a flag pole in the plaza in front of the new Town Offices for a total of 246 
$5,535, to be covered by donations received. Laura Asermily moved to approve the Change 247 
Order as presented; Susan Shashok seconded. Motion carried with 6 members in favor, none 248 
opposed, and 1 member absent. MOTION PASSED. 249 
 250 

12.b. Update on Demolition of Buildings at 94 Main Street (former Town Offices & gym) 251 
 252 

Town Manager Kathleen Ramsay reported that project engineers plan to meet next week with 253 
the apparent low bidder on the demolition of the buildings at 94 Main Street to further review the 254 
bidder’s proposal. A bid and recommendation is anticipated to be available for the Selectboard’s 255 
review at its June 14th meeting. Kathleen also noted that while asbestos abatement is taking 256 
place at 94 Main Street next Tuesday, May 31st, there will be no parking along Academy Street 257 
or across from Samba’s. 258 
 259 

13. Statement of Consensus Principles Regarding Solar Siting 260 
 261 
At the Board’s last meeting on May 10th, it was agreed to formally act on its review of the 262 
Consensus Principle Statement to ensure the draft was complete. Kathleen explained that what 263 
appeared to be missing criterion was a matter of a typo related to the numbering, but that the 264 
substance of the draft remains complete (copy attached). Susan Shashok moved to affirm the 265 
Planning Commission’s Statement of Consensus Principles Regarding Solar Siting in the Town 266 
of Middlebury; Laura Asermily seconded. Motion carried with 6 members in favor, none 267 
opposed, and 1 member absent. MOTION PASSED. 268 
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 269 
14. Approval of Check Warrants 270 

 271 
Having reviewed the check warrants from May 11, 2016 through May 24, 2016 (copy attached), 272 
Laura Asermily moved to approve total expenditures in the amount of $947,354.36, consisting of 273 
$860,873.18 for accounts payable, and $86,481.18 for payroll; Donna Donahue seconded. 274 
Motion carried with 6 members in favor, none opposed, and 1 member absent. MOTION 275 
PASSED. 276 
 277 

15. Town Manager’s Report 278 
15.a. Update on Middlebury Fire Department Ladder One 279 

 280 
Fire Chief David Shaw and Town Manager Kathleen Ramsay provided an update to the Board 281 
regarding the status of the fire department’s Ladder One, which broke down at a training 282 
exercise in Bristol over the weekend of May 14th, and is currently out of service. Chief Shaw 283 
explained there was a catastrophic failure of the swivel in the waterway, which prevents use of 284 
the ladder for fire suppression. At the Ladder Truck Subcommittee meeting on May 23rd (copy of 285 
minutes attached), Chief Shaw advised that the Fire Department has obtained a quote of 286 
$35,698.20 from Lakes Region Fire Apparatus for repair of the truck, less a $4,500 core charge 287 
which could be deducted upon return of the old swivel (copy of quote attached). The $31,198.20 288 
net cost does not include transporting the ladder truck to the Lakes Region facility in West 289 
Ossipee, New Hampshire, nor any guarantee that the ladder will pass the required certification 290 
after repair. 291 
 292 
It is Chief Shaw’s position that, in light of the Fire Department working for over a year to study 293 
the pros and cons of refurbishing the 23-year-old ladder truck (with two estimates for 294 
refurbishment in the $500,000 range, with a 10-year life expectancy) versus replacement (with 295 
three estimates of $800,000-$850,000, net trade-in with a 25-year life expectancy), repairing the 296 
ladder truck would not be a good investment for taxpayers, particularly since there is a surplus 297 
of ladder tucks of the same vintage now on the market, which would likely result in an estimated 298 
resale value of only $70,000. Chief Shaw noted, however, that the ladder truck can still be used 299 
for rescue, and the Fire Department could use an external 3-inch hose fitted to a clay tip pipe at 300 
the top of the ladder for fire suppression. Also the City of Vergennes has indicated it is willing to 301 
provide emergency coverage with the city’s 75-foot ladder in the short-term, although 302 
Middlebury’s Ladder One is 105 feet, which enables firefighters to reach the roofs of some of 303 
the larger buildings in Middlebury, such as those at the College and the Marriott. Chief Shaw 304 
also pointed out that, should the Town decide to order a new truck, delivery will not take place 305 
for up to a year. 306 
 307 
Board Chair Brian Carpenter indicated that the ladder truck issue will be discussed at the 308 
upcoming Town/College luncheon tentatively scheduled for June 13th.   309 
 310 

15.c. Request from H.O.P.E. to Consider Transfer Ownership and Management of the 311 
290 Route 7 Property to CSAC 312 

 313 
Town Manager Kathleen Ramsay advised Board members that Helping Overcome Poverty 314 
Effects (H.O.P.E.) Executive Director Jean Montross has requested time on their June 14th 315 
agenda (copy of letter attached) to discuss a proposal to transfer ownership and operational 316 
management of a property at 290 Route 7 to the Counseling Service of Addison County 317 
(CSAC). The Town of Middlebury sub-granted Department of Housing and Community Affairs 318 
(DHCA) funds to H.O.P.E. in 2008 as part of a project to rehabilitate the property, which CSAC 319 
has been administering ever since. As defined by the agreement, a change of ownership would 320 
require Town approval. 321 
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 322 
Kathleen also reported that applications are beginning to come in for the two new staff positions: 323 
1) Public Works Operations Director; and 2) Assistant Zoning Administrator. 324 
 325 

15.d. Designation of Acting Town Manager 326 
 327 
Kathleen Ramsay requested that Assistant Town Manager Chris English serve as Acting Town 328 
Manager during her absence June 7-10th. Donna Donahue so moved; Laura Asermily 329 
seconded. Motion carried with 6 members in favor, none opposed, and 1 member absent. 330 
MOTION PASSED. 331 
 332 

16. Board Member Concerns 333 
 334 
Susan Shashok called the Board’s attention to a survey conducted by the Public Assets Institute 335 
(copy attached) on the latest migration data from the IRS as it relates to young people moving 336 
out of Vermont. The new data indicates that when people move out, comparable numbers move 337 
in. Susan also noted a recent article in the Burlington Free Press (copy attached) on the Town 338 
of Shelburne’s successful program designed to meaningfully engage youth in their community 339 
by inviting them to participate in local government. The initiative proposed by Shelburne Town 340 
Manager Joe Colangelo two years ago, and endorsed by the town’s Selectboard, has proven to 341 
be an effective means to promote student participation in civic matters, and by extension, 342 
encourage young people to stay in the communities they have helped shape. Susan suggested 343 
that the Middlebury Selectboard consider a similar program and possibly contact Joe Colangelo 344 
to learn more. 345 
 346 
Laura Asermily added that the Town’s website can also serve as a valuable resource for the 347 
community’s youth. Town Manager Kathleen Ramsay advised that a new platform proposal for 348 
the Town’s website will be submitted to the Selectboard for review next month. 349 
 350 
Laura also noted that unclaimed bikes will be raffled off at an event being held at Mary Hogan 351 
Elementary School, in conjunction with a Safety Fair School, June 1-3. 352 
 353 
Donna Donahue acknowledged the letter from Better Middlebury Partnership (BMP) Marketing 354 
Director Karen Duguay (copy attached) regarding BMP’s recent successful events, including the 355 
Midd Summer Fest, New Filmmakers Festival, the Where’s Waldo program, Spooktacular, Very 356 
Merry Middlebury series, and the Annual Vermont Chili Fest -- all of which make Middlebury a 357 
better place to live, work, and play. Donna also noted that the Memorial Day Parade is 358 
scheduled to begin at 9:00 in downtown Middlebury on Monday, May 30th. 359 
 360 

17. Executive Session 361 
18. Action on Matters Discussed in Executive Session 362 

 None. 363 
 364 

19. Adjourn 365 
 366 
Victor Nuovo moved to adjourn the meeting; Susan Shashok seconded. Motion carried with 6 367 
members in favor, none opposed, and 1 member absent. MOTION PASSED. The meeting 368 
adjourned at 9:25 p.m. The Middlebury Selectboard will hold its next regular meeting on 369 
Tuesday, June 14, 2016 at 7:00 p.m. in the large conference room of the Town Offices at 77 370 
Main Street. 371 
 372 
Submitted by, 373 
Peggy Connor, Board Clerk 374 


